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SYNOPSIS
City Staff is proposing the approval of a Lease Agreement (the “Lease”)between the City
of Papillion (“City”) as lessor and Keipos, Inc., a non-profit corporation, as lessee
(collectively, the “Parties”) for the lease of the following real properties (collectively, the
“Properties”):
 Property #1: a portion (Phase #1) of certain City-owned real property legally
described as PT Tax Lot 31 N3rd St (“the Property”), which Phase 1 is generally
located approximately .47 miles west of 72nd Street and immediately northwest
of American parkway, the boundaries of which portion are more precisely
depicted as “Phase 1” in the attached aerial map (Exhibit “A”); and
 Property #2: that portion of the Property lying between Phase 1 and American
Parkway (depicted as “Phase 3” in Exhibit “A”) for the limited purposes of
ingress and egress to and from Phase 1 (Phase “3”).
 Property #3: a portion of Phase 2, to be utilized for tree plantings, immediately
to the west of Phase 1.
Keipos, Inc. intends to lease Phase 1, which is adjacent to Heartland Family Service’s
property from City to create an educational garden to teach members of the community
about organic farming and land conservation.
The Lease sets forth the terms, conditions, understandings and obligations of the Parties
with respect to the lease of the Properties.
Approval of Resolution No. R19-0035 will approve the Lease and authorize the Mayor to
execute all necessary documents to facilitate the lease of the properties.
BACKGROUND
The properties are currently comprised of undeveloped land in the Papillion Business &
Technology Park, located north of Heartland Family Services. The same Properties were
utilized by Keipos in 2018 pursuant to a Lease Agreement with the City, dated May 16,
2018 (Resolution No. R18-0067).
FISCAL IMPACT
City shall receive an annual rental income of $1.00 from Keipos, Inc. Additionally, during

the term of the Lease, Keipos Inc., as lessee, shall be responsible for lawn maintenance
of Phase 1. This will result in a cost-savings to the City because the City will be relieved
of lawn maintenance for said property.
RECOMMENDATION
Approval.
ATTACHMENTS:
1. Resolution No. R19-0035
2. Lease Agreement

RESOLUTION NO. R19-0035
Resolution to approve a Lease Agreement between the City of Papillion
("City") as lessor and Keipos, Inc., a non-profit corporation, as lessee (collectively, the
"Parties") for the lease of certain real property for an educational garden.
WHEREAS, pursuant to Neb. Rev. Stat. §16-201, the City has the power to lease real
property within or without the corporate limits of the City upon such terms and conditions as may be
deemed to be in the best interests of the City; and
WHEREAS, the City and Keipos, Inc. desire to enter into a Lease Agreement (the "Lease
Agreement") for the lease of the following real property (collectively, the "Properties"):
• Property #1: a portion ("Phase 1") of certain City-owned real property legally described
as PT Tax Lot 31 N 3rd St (the "Property"), which Phase 1 is generally located
approximately .47 miles west of 72nd Street and immediately northwest of American
Parkway, the boundaries of which portion are more precisely depicted as "Phase 1" in
the aerial map attached to the Lease Agreement as Exhibit "A"; and
• Property #2: that portion of the Property lying between Phase 1 and American Parkway
(depicted as "Phase 3" in the aerial map attached to the Lease Agreement as Exhibit "A")
for the limited purpose of providing ingress and egress to and from Phase 1 ("Phase 3").
• Property #3: a portion (“Phase 2”) to be utilized for a small tree planting just to the west of
Phase 1.
WHEREAS, the City finds that the lease of the Properties for an education garden, and to
provide access and egress to and from such garden, is in the best interests of the City of Papillion.
NOW THEREFORE, BE IT RESOLVED that the Mayor and the City Council of the City
of Papillion hereby approve the Lease Agreement on behalf of the City.
BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign and execute
all necessary written documents and memoranda, including, but not limited to, said Lease Agreement
to facilitate the lease of the Properties.
PASSED AND APPROVED this _________ day of ____________________, 2019.

CITY OF PAPILLION

_____________________________
David P. Black, Mayor
ATTEST:

_______________________________
Nicole Brown, City Clerk
(SEAL)

LEASE AGREEMENT
BETWEEN THE CITY OF PAPILLION AND KEIPOS, INC.
THIS LEASE AGREEMENT (“Lease”) is made this _____ day of_____________,
2019 (the “Effective Date”) by and between the CITY OF PAPILLION, a political subdivision
of the State of Nebraska, as the lessor (hereinafter referred to as “City”) and KEIPOS, INC., a
non-profit corporation, as the lessee (hereinafter referred to as “Keipos”) (collectively, the
“Parties”).
WHEREAS, pursuant to Neb. Rev. Stat. §16-201, City has the power to lease real
property within or without the corporate limits of City to be used and improved for public use
upon such terms and conditions as may deemed to be in the best interests of City; and
WHEREAS, City and Keipos desire to execute a contract for the lease of a portion
(“Phase 1”) of certain City-owned real property legally described as PT Tax Lot 31 N 3rd St (the
“Property”), which Phase 1 is generally located approximately .47 miles west of 72nd Street and
immediately northwest of American Parkway, the boundaries of which portion are more
precisely depicted as “Phase 1” in the attached aerial map (Exhibit “A”), subject to the terms
provided herein.
NOW THEREFORE, in consideration of the mutual covenants, promises, and
agreements herein contained, the Parties do hereby covenant, promise, and agree as follows:
A. Leased Property. City hereby leases Phase 1, and a small portion of Phase 2 for tree
plantings, as depicted on Exhibit A, to Keipos. All remaining portions of the Property
beyond the boundaries of Phase 1 and Phase 2 shall be excluded from this Lease and shall
remain the responsibility of City in all regards with the limited exception that Keipos, and
the invitees of Keipos, shall have permission to traverse across that portion of the
Property lying between Phase 1 and American Parkway (depicted as “Phase 3” in Exhibit
“A”) for the limited purpose of providing ingress and egress to and from Phase 1 (“Phase
3”) for the duration of this Lease. Additionally, the following terms shall apply:
1. Condition. Keipos has inspected Phase 1, and Phase 2, and that portion of Phase 3 to
be used for ingress and egress and, except as specifically set forth herein, accepts the
same in their present “AS IS” condition acknowledging that Phase 1, Phase 2 and
Phase 3 are undeveloped real estate as of the Effective Date of this Lease. Keipos
further acknowledges that, except as specifically set forth in this Lease, City has
made no representations to Keipos with respect to any maintenance, alterations, or
improvements to be performed with respect to Phase 1 and Phase 2, or that portion of
Phase 3 to be used for ingress and egress.
2. Use. Phase 1, and a small portion of Phase 2, shall be leased, used, and maintained by
Keipos exclusively for Keipos, Inc. activities consistent with its non-profit status, the
terms of this Lease, and Keipos, Inc.’s mission to educate the community on organic
farming and land conservation. For the duration of the Lease, City hereby grants to
Keipos the authority to construct or prepare those non-permanent garden structures or
beds on Phase 1, and a small portion of Phase 2, that are necessary for the operational
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use of Keipos consistent with the terms of this Lease. Only that portion of Phase 3
which is necessary to provide access to Phase 1 and Phase 2 for the purposes of
ingress and egress shall be leased to and used by Keipos and its invitees. Said portion
of Phase 3 shall be maintained by Keipos to provide safe ingress and egress and shall
not be used for any other purpose. The operational hours of Phase 1, Phase 2 and said
portion of Phase 3 shall be set by Keipos.
B. Utilities, Maintenance, and Insurance. For both Phase 1, a small portion of Phase 2 and
that portion of Phase 3 to be used for ingress and egress (collectively, the “Phases”), the
following terms shall apply unless explicitly stated otherwise:
1. Because the Phases are comprised of undeveloped real estate, City shall have no
responsibility to provide any utilities.
2. Keipos shall maintain the Phases in a safe condition that is reasonably tidy for the
intended use of the Phases.
3. City reserves the right to enter the Phases to: (1) inspect the Phases; (2) to
perform any maintenance or upkeep City deems appropriate; or (3) cause the
Phases to be offered for sale. Said right to enter shall extend to any agents,
contractors, or subcontractors hired on behalf of City to perform any such
maintenance or to any invitees of City, including prospective buyers of the
Phases. Any requisite maintenance resulting from the negligence or intentional
acts of Keipos shall be promptly performed at Keipos’ expense subject to City’s
prior written approval.
4. Keipos shall be responsible for all snow removal and lawn care of the Phases, but
City reserves the right to enter the Phases to perform the same in the event City
deems, at City’s sole discretion, that such action necessary. City may operate a
lawn sprinkler system or other irrigation system on the Phases, but has no
obligation to do so, at City’s cost.
5. At all times during the term of this Lease, Keipos, at its cost, shall maintain
adequate general public liability insurance with respect to the Phases with
insurance companies licensed to do business in the State of Nebraska in an
amount of not less than $1,000,000.00. Keipos shall also maintain property
insurance for physical damage to the Phases. Keipos shall be named as the insured
and City shall be named as an additional insured in all such insurance policies.
Within thirty (30) days of the Effective Date, Keipos shall provide City with
certificates of insurance evidencing that Keipos has obtained the requisite
insurance. City may maintain any other insurance which, in its sole discretion, is
prudent for City to carry under the given circumstances.
C. Signage. Keipos shall not permit any posters, signs, or advertisements to be displayed on
the Phases except those signs approved by City that are used to identify Phase 1 as the
location of Keipos, Inc. activities or as otherwise approved by City. All notices and signs
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on the Phases shall be kept neat and properly maintained and must comply with all City
of Papillion rules and regulations.
D. Sub-leasing and Assignment. Keipos shall not assign any portion of this Lease nor
sublease the Phases to anyone else without City’s prior written approval which may be
withheld by City at City’s sole discretion.
E. Material Modifications to the Phases. Keipos shall not make any permanent material
modifications to the Phases, such as landscaping (e.g., adding trees, bushes, boulders,
rock walls) or constructing additional buildings or permanent structures, etc., without first
obtaining the written consent of City.
F. Animals. Keipos, its employees, agents and volunteers, shall not bring, keep or allow, or
permit any other person(s) to bring, keep or allow, any chickens or goats, or any other
fowl or livestock animals at any time, within the boundaries of Phase 1 and Phase 3 (the
“Properties”) during the term of this Lease, without first obtaining the written consent of
City.
G. Rent. During the term of this Lease, Keipos shall pay an annual sum of $1.00 to City as
rent, the initial payment of which shall be due and payable to City on the 15th day of the
month following the Effective Date of this Lease. In the event the Lease term is extended
pursuant to Section K, all subsequent annual rent payments, if applicable, shall be due
and payable by Keipos to City on the anniversary of said initial payment. All such rent
payments shall be paid by Keipos to City at the office of the Papillion City Clerk,
Papillion City Hall, 122 East Third Street, Papillion, Nebraska or at any other place City
subsequently designates to Keipos in writing.
H. Ownership. City represents and covenants that it is the owner of record of the Phases as
of the Effective Date of this Lease.
I. Disputes. In the event any disputes arise between City and Keipos in relation to this
Lease, Keipos agrees that it shall first attempt to resolve any such disputes informally
through the Papillion City Administrator or his or her designee. In the event such
attempts to resolve such disputes fail, Keipos may then attempt to resolve such disputes
through the Mayor and City Council. The Parties agree that these steps shall be followed
before Keipos shall file any suit against City, should such an event occur.
J. Commencement and Term. This Lease shall commence upon the Effective Date at which
time Keipos shall be entitled to possession of Phase 1 and that small portion of Phase 2
for tree plantings, and access through that portion of Phase 3 that is necessary for the
limited purposes of ingress and egress. The term of this Lease shall be for a period of one
(1) year set to expire upon the one year anniversary of the Effective Date unless or until
such time that this Lease is terminated pursuant to the Section L or is extended pursuant
to Section K.
K. Extension of Term. Provided Keipos is not in breach of any term, covenant, obligation, or
condition of this Lease after the expiration of any applicable notice or cure periods,
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Keipos may request an extension of the Lease term to commence immediately upon the
expiration of the initial term of the Lease for a period of time mutually agreed to by the
Parties. City may deny Keipos’ request at City’s sole discretion. In the event Keipos’
extension request is granted, the Parties shall be subject to the same terms, covenants, and
conditions contained in this Lease. This section shall not be construed to limit the number
of successive extensions Keipos may request or that City may grant or deny with respect
to the term of the Lease; provided, however, that any such additional extensions, if
granted, shall also be subject to the same terms, covenants, and conditions contained in
this Lease.
L. Termination and Subsequent Obligations. This Lease shall terminate in any of the
following ways: (1) the expiration of the Lease term, (2) Keipos, Inc. ceases to exist or
operate as a legal non-profit, (3) upon any breach by Keipos of this Lease that is not
cured by Keipos within thirty (30) days after receipt of notification of the breach from
City, (4) abandonment by Keipos, or (5) within thirty (30) of City’s notification to Keipos
that the Lease is being terminated by City. Upon termination of this Lease for any reason,
and at no cost to City, Keipos shall promptly remove all personal property, debris,
rubbish, and any other permanent or non-permanent garden structures or beds from the
Phases in order to restore the Phases to a condition that is as similar as possible to the
undeveloped condition of the Phases prior to Keipos’ occupation and use of the Phases.
Thereafter, Keipos shall immediately leave the Phases and give City complete possession
and control over the Phases without any dispute. At City’s sole discretion, City may
require Keipos’ immediate vacation of the premises upon termination of this Lease and
waive Keipos’ obligation to restore the Phases to a condition that is as similar as possible
to the undeveloped condition of the Phases prior to Keipos’ occupation and use of the
Phases.
M. No Reimbursement. Upon the valid termination of this Lease, Keipos waives any right of
reimbursement for any improvements made to the Phases, as well as any investment
made by Keipos in relation to its operation on the Phases prior to said termination.
Furthermore, the Parties acknowledge that there is no guarantee that this Lease will not
be terminated by City pursuant to Section L. Keipos acknowledges that any costs
incurred prior to the effective date of this Lease or any extended Lease term for purposes
of the next planting season are purchased at Keipos’ own risk.
N. Indemnity. Keipos shall defend, indemnify, and hold CITY and its employees, agents,
and assigns harmless from and against any and all claims, suits, demands, penalties, court
costs, attorneys’ fees, other litigation costs, demands, penalties, judgments, actions,
losses, damages, or injuries of any nature whatsoever, whether compensatory or punitive,
or expenses arising therefrom, either at law or in equity, resulting or arising from or out
of or otherwise occurring in relation to any negligence, intentional acts, or lack of
performance by Keipos, its employees, volunteers, agents, contractors, subcontractors, or
other representatives in relation to this Agreement, except to the extent such injury is
caused by the gross negligence or intentional acts of City. Other litigation costs, as
referenced herein, shall include reasonable attorneys’ fees, consultants’ fees, and expert
witness fees. Without limiting the generality of the foregoing, such indemnity shall
specifically include, but not be limited to any injury, loss, or damage to any person
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occurring while said individual is on any premises within the boundaries of the Leased
area.
O. Miscellaneous.
1. Incorporation of Recitals. The recitals set forth above are, by this reference,
incorporated into and deemed part of this Lease.
2. Agreement Binding. The provisions of this Lease shall be binding upon, and shall
inure to the benefit of, the Parties and all their respective representatives, successors,
assigns, heirs, and estates. No special meaning shall be given to any instance in this
contract in which the name of a Party is used without the phrase “successors and
assigns” following immediately thereafter, unless expressly stated otherwise.
3. Headings. The headings appearing in this Lease are inserted only as a matter of
convenience and in no way define or limit the scope of any section.
4. Governing Law. The Parties to this Lease shall conform to all applicable federal
laws, state statutes, and CITY ordinances and regulations. Any dispute arising from
this contractual relationship shall be governed solely and exclusively by Nebraska
law.
5. Severability. In case any one or more of the provisions contained in this Lease
shall for any reason be held invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision
hereof, and this Lease shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.
6. Forum Selection and Personal Jurisdiction. Any dispute arising from this
contractual relationship which rises to the level of a lawsuit shall be solely and
exclusively filed in, conducted in, and decided by the courts located in Sarpy
County, Nebraska. As such, the Parties also agree to exclusive personal jurisdiction
in the courts located in Sarpy County, Nebraska.
7. No Partnership and Indemnification. Nothing in this Lease shall create a
partnership, joint venture, employment, or any other relationship between City
and Keipos besides that of lessor and lessee. Neither Party shall be liable, except
as expressly provided herein, for the other Party’s obligations or liabilities.
Keipos agrees to indemnify and hold City, its officers, agents, contractors,
subcontractors, and employees harmless from and against any and all liability,
causes of action, claims, and expenses for personal injury or damage to real or
personal property arising out of or occasioned by the use of or maintenance of the
Phases for the duration of the Lease, except as may be caused by the intentional
acts or gross negligence of City, its officers, agents, contractors, subcontractors,
or employees.
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8. Abandonment. In the event Keipos abandons the Phases, this Lease shall
terminate pursuant to Section L and City may immediately take possession of the
Phases. The Parties agree that the Phases shall be considered abandoned if the
Phases are not used as intended and permitted by this Lease for a period of sixty
(60) days or more and City has provided written notice of abandonment to
Keipos. Within thirty (30) days of receipt of the notice of abandonment, Keipos
can request and obtain City’s written permission to continue such non-use.
9. Breach. If Keipos fails to satisfy any obligation provided herein, City may declare
that Keipos has breached this Lease. If a breach is declared, City shall give
Keipos written notice specifying the nature of the breach and Keipos shall have
thirty (30) days after receiving such notice to cure the breach by correcting the
deficiency or performing the required act. If Keipos does not cure the breach
within the thirty (30) day cure period, this Lease will be deemed terminated. In
the event that City chooses not to declare a breach of the Lease when it has the
right to do so, such action by City will not prevent City from subsequently
declaring a breach or exercising any of its rights under this Lease.
10. Notices. All notices and other documents of similar legal import from either of the
Parties to the other shall be in writing and considered to have been duly given or
served if personally delivered or sent by first class certified mail, return receipt
requested, and addressed as set forth below, or to such other address as either
party may hereafter designate with regards to itself by written notice to the other
party.
To City:

City of Papillion
Attn: City Clerk
122 East Third Street
Papillion, NE 68046

To Keipos:

Keipos, Inc.
Attn: Jonathan Dodd
PO Box 360635
Papillion, NE 68046

11. Counterparts. This Lease may be executed in any number of counterparts, each of
which shall be deemed to be an original, but all of which shall constitute one and
the same instrument.
12. Entire Agreement and Modification. This Lease contains the entire agreement of
the Parties hereto and supersedes any prior understandings or written or oral
agreements between the Parties respecting the lease of the Phases. This Lease
cannot be modified except by a written agreement executed by both Parties.

(Signatures appear on following pages)
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IN WITNESS WHEREOF, the Parties have executed this instrument as of the Date of
Execution set forth above.

LESSOR:
CITY OF PAPILLION,
A Nebraska Municipal Corporation,

By: _______________________________
DAVID P. BLACK, Mayor

ATTEST:

____________________________________
NICOLE L. BROWN, City Clerk

(SEAL)
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LESSEE:
KEIPOS, INC.,
A Non-Profit Corporation,

By: ____________________________
Jonathan Dodd,
Title: President, Keipos, Inc.

STATE OF NEBRASKA
COUNTY OF SARPY

)
) ss.
)

On this _____ day of _________________________, 2019, before me, a Notary Public,
qualified for said county, personally came Jonathan Dodd, President, on behalf of Keipos, Inc., a
Non-Profit Corporation, known to me to be the identical person who signed the foregoing
instrument on behalf of the Lessee, and acknowledged the execution thereof to be his voluntary
act and deed on behalf of the Lessee, for the purposes therein expressed.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my seal at
Papillion, Nebraska, on the day last above written.

________________________________________
Notary Public
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