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SYNOPSIS
This is a request to approve the Fourth Amendment to the Eagle View Subdivision Agreement,
which will authorize park improvements. SID 210 is proposing to add a shelter, play equipment
and swings, park amenities (picnic tables, landscaping benches, and trash receptacles),
landscaping, signage, on-street parking, and sidewalk connection within Eagle View Park (Lot
197) .
Eagle View Park was not identified as an existing park within the 2011 Parks Plan as it had no
park improvements at that time. Eagle View Park will initially function as a mini-park once the
proposed park improvements are constructed. When the Pioneer View Park (which will directly
abut Eagle View Park) is platted, dedicated, and improved; Eagle View Park will function as part
of what will effectively be a neighborhood park consisting of the parks within Eagle Crest,
Pioneer View, and Eagle View. Development of the Eagle View Park with the above-listed park
improvements is consistent with the goals of the Park Plan, which is part of the Comprehensive
Plan. Accordingly, staff finds that the proposed park improvements to Eagle View Park are
consistent with the Comprehensive Plan.
The Staff Engineer reviewed the preliminary plans for the park improvement. The final plans will
be reviewed by the Staff Engineer prior to construction of the improvements. Such final plans
will be required to comply with applicable regulations. Further, the developer will incorporate
signage that is consistent with parks within city limits. Accordingly, staff finds that the proposed
park improvements conform with the construction specifications and standards established by
City.
The Fourth Amendment to the Eagle View Subdivision Agreement also ratifies previous
addendums and amendments to the original Eagle View Subdivision Agreement.
FISCAL IMPACT
SID 210 is proposing to fund the cost of the improvements ($692,449.04) from the funds of the
District. If the District elects to fund the improvements using cash from the Bond Funds, they
agree to maintain the District’s bond levy at the same total levy rate as the Fiscal Year 20182019 ($0.65).
RECOMMENDATION
Approval.
BACKGROUND
The Eagle View Park currently consists of open space.
Pursuant to Neb. Rev. Stat. § 31-740(3), a public hearing must be held to authorize SID 210 to

construct the proposed park improvements. City Council’s approval of the park improvements
must relate to conformity with the City of Papillion Comprehensive Plan and the construction
specifications and standards established by City.
ATTACHMENTS:
Resolution #R19-0032
Letter from SID 210
4th Amendment to Subdivision Agreement

RESOLUTION NO. R19-0032
WHEREAS, the City of Papillion (the “City”), Sanitary and Improvement
District No. 210 (“SID No. 210”), and SID No. 210 and Rogers Development, Inc.
(the “Developer”), (collectively, the “Parties”) entered into the Eagle View
Subdivision Agreement on December 18, 2001 (the “Eagle View Subdivision
Agreement”); and
WHEREAS, the Parties entered into an addendum to the Eagle View
Subdivision to allow SID No. 210 to acquire Lot 197, Eagle View and dedicate
such lot as a dedicated park (the “Eagle View Park”) on February 20, 2007 (the
“Third Amendment”); and
WHEREAS, the Parties now desire to enter into the Fourth Amendment to
the Eagle View Subdivision Agreement (the “Fourth Amendment”) to authorize
SID No. 210 to construct certain park improvements within Eagle View Park and
establish how the cost of such park improvement will be defrayed; and
WHEREAS, Neb. Rev. Stat. § 31-740(3) requires that the plans and exact
costs for public parks, playgrounds, and recreational facilities must be approved
by resolution of the City Council after a public hearing; and
WHEREAS, a public hearing pertaining to the Fourth Amendment was
held pursuant to Neb. Rev. Stat. § 31-740(3) this _______ day of
__________________, 2019 (the “Public Hearing”); and
WHEREAS, the Fourth Amendment presented at the Public Hearing
included the Eagle View Park Plan, attached as Exhibit C, which exhibit identifies
the certain park improvements within Eagle View Park (the “2018 Park
Improvements”); and
WHEREAS, the Fourth Amendment presented at the Public Hearing
included the Park Design Cost Estimate, attached as Exhibit D, which exhibit
identifies the cost estimate for the 2018 Park Improvements (the “Park Design
Cost Estimate”); and
WHEREAS, Neb. Rev. Stat. § 31-740(3) further requires that approval of
the 2018 Park Improvements by the Mayor and City Council shall relate to
conformity with the City of Papillion Comprehensive Plan and the construction
specifications and standards established by City; and
WHEREAS, the Mayor and City Council of the City of Papillion find that
the proposed 2018 Park Improvements shall conform with the Papillion Plan and
the construction specifications and standards established by City; and

WHEREAS, the Parties further desire to enter into the Fourth Amendment
to ratify previous addendums and amendments to the Eagle View Subdivision
Agreement as explicitly specified within the Fourth Amendment; and
WHEREAS, the Mayor and City Council of the City of Papillion find that it
is in the best interest of City to ratify previous addendums and amendments to
the original Eagle View Subdivision Agreement as explicitly specified in the
Fourth Amendment.
BE IT RESOLVED by the Mayor and City Council of the City of Papillion
that the Fourth Amendment to the Eagle View Subdivision Agreement is hereby
approved.

PASSED AND APPROVED THIS ______ DAY OF _______________, 2019.

CITY OF PAPILLION, NEBRASKA

____________________________
David P. Black, Mayor
Attest:

________________________
Nicole L. Brown, City Clerk

(SEAL)

(Space above line for recording information)
FOURTH AMENDMENT
TO
SUBDIVISION AGREEMENT
This Fourth Amendment to the Eagle View Subdivision Agreement (the “Fourth
Amendment”), made this ______ day of ___________________, 2019, by and between
ROGERS DEVELOPMENT, INC., a Nebraska corporation (hereinafter referred to as
“Developer”), SANITARY AND IMPROVEMENT DISTRICT NO. 210 OF SARPY COUNTY,
NEBRASKA (hereinafter referred to as “District”), and THE CITY OF PAPILLION, NEBRASKA,
a municipal corporation (hereinafter referred to as “City”) (each, a “Party” and collectively, the
“Parties”) amends and modifies the Subdivision Agreement entered into by the parties on
December 18, 2001 (the “Original Subdivision Agreement”), as thereafter amended by the
addendums identified in Section 3(A).
RECITALS
WHEREAS, the Mayor and City Council of City (“City Council”) approved the Final Plat
for Lots 1A – 5B and Lots 6 – 64, Eagle View (“Phase I”) on October 19, 1999; and
WHEREAS, the Mayor and City Council approved the Final Plat for Lots 65A – 69B and
Lots 70 – 126, Eagle View (“Phase II”) on December 18, 2001; and
WHEREAS, Developer, District, and City entered into the Original Subdivision
Agreement on December 18, 2001 concurrently with the platting of Phase II; and
WHEREAS, Developer, District, and City acknowledge that Exhibit “A” of the Original
Subdivision Agreement, which was intended to identify the area to which the Original
Subdivision Agreement applied, was never attached to the Original Subdivision Agreement; and
WHEREAS, Developer, District, and City wish to agree that Exhibit “A” of the Original
Subdivision Agreement was intended to depict Phase I and Phase II; and
WHEREAS, the Mayor and City Council approved the Final Plat for Lots 127A – 133B
and Lots 134 – 196, Eagle View (“Phase III”) and a corresponding amendment to the Original
Subdivision Agreement on October 1, 2002 to incorporate Phase III into the Original Subdivision
Agreement (the “First Amendment”); and
WHEREAS, the Parties acknowledge that the Parties cannot locate a record of their
collective execution of the First Amendment; and

WHEREAS, in the event the First Amendment was not properly authorized and
executed, the Parties wish to ratify the First Amendment and incorporate the terms of the First
Amendment into the Original Subdivision Agreement; and
WHEREAS, the Mayor and City Council approved the Final Plat for Lots 197 – 265,
Eagle View (“Phase IV”) by Resolution No. R05-0053 on April 19, 2005; and
WHEREAS, Developer, District, and City subsequently executed an undated addendum
to incorporate Phase IV into the Original Subdivision Agreement (the “Second Amendment”);
however, the Parties cannot locate a record of the formal approval of the Second Amendment
by the Mayor and City Council, but it appears based on records maintained by City that the
Parties executed said addendum in 2006; and
WHEREAS, in the event the Second Amendment was not properly authorized and
executed, the Parties wish to ratify the Second Amendment and incorporate the terms of the
Second Addendum into the Original Subdivision Agreement; and
WHEREAS, the Mayor and City Council approved Resolution No. R07-0039 on February
20, 2007, which adopted an addendum to authorize District to acquire Lot 197, Eagle View from
Developer (the “Third Amendment”); and
WHEREAS, upon City Council approval of Resolution No. R07-0039 and the subsequent
execution of the Third Amendment on February 20, 2007, District was authorized to acquire Lot
197, Eagle View from Developer, which lot was thereafter dedicated as a public park (“Eagle
View Park”); and
WHEREAS, District now proposes to install park improvements for Eagle View Park (the
“2018 Park Improvements”); and
WHEREAS, the 2018 Park Improvements are a public improvement that require
approval of City Council per Section II of the Original Subdivision Agreement; and
WHEREAS, District and City desire to agree on the method for the installation and
allocation of expenses for the 2018 Park Improvements for Eagle View Park; and
WHEREAS, Developer has satisfied the majority of its obligations pursuant to the
Agreement and therefore desires to assign, transfer, and convey all of its remaining contractual
rights, title, obligations, and interest in the Agreement to District and District desires to accept
such assignment of Developer’s remaining contractual rights, title, obligations, and interest in
the Agreement; and
WHEREAS, City desires to authorize the assignment, transfer, and conveyance of all of
Developer’s remaining contractual rights, title, obligations, and interest in the Agreement to
District and District’s acceptance of such assignment of Developer’s rights, title, obligations, and
interest in the Agreement.
NOW, THEREFORE, in consideration of the above, the following is agreed
between the parties hereto:
1.

Incorporation of Recitals. The recitals set forth above, in the Original Subdivision
Agreement, in the First Amendment, in the Second Amendment, and in the Third
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Amendment are, by this reference, hereby incorporated into and deemed part of
the Original Subdivision Agreement, as modified or amended by the First
Amendment, the Second Amendment, the Third Amendment, and this Fourth
Amendment (collectively, the “Agreement”).
2.

Capitalized Terms. All capitalized terms used in this Fourth Amendment shall
have the meanings set forth in the Original Subdivision Agreement, as modified
by the First Amendment, the Second Amendment, and the Third Amendment,
except as otherwise defined herein.

3.

Agreement/Addendum/Amendment Terminology. In an effort to clarify the
terminology used to label the December 18, 2001 subdivision agreement and all
known subsequent modifications to said agreement, the following defined terms,
which are hereby incorporated into the Agreement by this reference, shall be
used henceforth from the effective date of this Fourth Amendment:
A.

Original Subdivision Agreement means the subdivision agreement
entered into by the Parties on December 18, 2001 (attached hereto as
Exhibit “A” to this Fourth Amendment).
1. Exhibit “A” to the Original Subdivision Agreement. Exhibit “A” to
the Original Subdivision Agreement shall continue to be known as
Exhibit “A”. The Parties acknowledge that Exhibit A was not
attached to the Original Subdivision Agreement as originally
intended; however, the Parties acknowledge that Exhibit “A” was
intended to be the Eagle View Final Plats for Phase I and Phase II.
2. Exhibit “B” to the Original Subdivision Agreement. Exhibit “B” to
the Original Subdivision Agreement shall remain unchanged and
shall continue to be known as Exhibit “B”, which exhibit depicts a
storm sewer section outside the boundaries of District.

4.

B.

First Amendment means the addendum the Parties intended to execute
in conjunction with City’s approval of Phase III (attached as Exhibit “B” to
this Fourth Amendment) on October 1, 2002.

C.

Second Amendment means the undated addendum entered into by the
Parties in conjunction with City’s approval of Phase IV (attached as
Exhibit “C” to this Fourth Amendment) in approximately 2006.

D.

Third Amendment means the addendum approved by City Council on
February 20, 2007 by Resolution No. R07-0039 (attached as Exhibit “D”
to this Fourth Amendment), and subsequently executed by the Parties.

E.

Agreement means, collectively, the Original Subdivision Agreement as
modified by all subsequent amendments, which, as of the effective date
of this Fourth Amendment, shall include the First Amendment, the
Second Amendment, the Third Amendment, and this Fourth Amendment.

Ratification; Area of Application of the Agreement. In the event that the First
Amendment, the Second Amendment, or the Third Amendment were not
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properly authorized and executed, the Parties hereby expressly ratify said
amendments and incorporate the terms and provisions of said amendments into
the Agreement. As such, the Agreement hereby collectively applies to all phases
of the Eagle View development, which includes Lots 1A through 265, Eagle View.
5.

6.

Assignment Authorized.
A.

Developer hereby assigns, transfers, and conveys all of its remaining
contractual rights, title, obligations, and interest in the Agreement to
District.

B.

District hereby accepts Developer’s assignment of all of its remaining
contractual rights, title, obligations, and interest in the Agreement and
agrees to be bound by and perform all of Developer’s remaining
obligations under the Agreement as if District had been named as the
developer, and had originally executed the Agreement as the developer.

C.

City hereby authorizes Developer’s aforementioned assignment, transfer,
and conveyance of all of its remaining contractual rights, title, obligations,
and interest in the Agreement to District.

D.

City hereby authorizes District’s aforementioned assumption of all of
Developer’s remaining contractual rights, title, obligations, and interest in
the Agreement as if District had had been named as the developer and
had originally executed the Agreement as the developer.

E.

The Parties hereby acknowledge that Rogers Development, Inc. shall no
longer be a Party to the Agreement following the execution of this Fourth
Amendment, thus the signature of an authorized officer or agent of
Rogers Development, Inc. shall not be required to validly execute any
future amendments to the Agreement.

Amendments to the Original Subdivision Agreement. The Original Subdivision
Agreement terms are hereby amended as follows:
A. The third recital of the Original Subdivision Agreement, which is applicable to
the forbearance of annexation, is hereby rescinded in its entirety.
B. Section I(C) of the Original Subdivision Agreement is hereby rescinded in its
entirety and replaced as follows:
All sanitary sewer and water mains constructed on dedicated street rights-ofway or easements within the boundary of District pursuant to sanitary sewer
plans heretofore prepared by Lamp Rynearson consulting engineers and land
surveyors.
C. Section V(C) of the Original Subdivision Agreement is hereby rescinded in its
entirety.
D. Section XI is hereby added to the Original Subdivision Agreement to read as
follows:
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XI.
A. 2018 Park Improvements. For the purposes of this Agreement, the term
“2018 Park Improvements” shall be limited to the following improvements
as specifically depicted on the Eagle View Park Plan exhibit attached
hereto as Exhibit “C” to this Agreement:
1. A shelter.
2. Play equipment and swings.
3. A sidewalk system connecting to the sidewalks within Eagle View and
to the future park site within Pioneer View.
4. Amenities, including picnic tables, landscaping benches, and trash
receptacles.
5. Landscaping.
6. Signage identifying the park.
7. On-Street parking.
B. Public Hearing and Approval by Resolution. The Parties acknowledge
that Neb. Rev. Stat. § 31-740(3) requires that the plans and exact costs
for public parks, playgrounds, and recreational facilities must be approved
by resolution of the City Council after a public hearing. Further, such
approval shall relate to conformity with the City of Papillion
Comprehensive Plan and the construction specifications and standards
established by City. Pursuant to Neb. Rev. Stat. § 31-740(3), a public
hearing was held on the ______ day of ____________, 2019. Following
such public hearing, the Parties hereby find and acknowledge that the
2018 Park Improvements, as specifically depicted in Exhibit “C”, conform
with the City of Papillion Comprehensive Plan and the construction
specifications and standards established by City. Accordingly, the Parties
acknowledge that the resolution approving the Fourth Amendment to this
Agreement shall constitute the approval by resolution of the City Council
required by Neb. Rev. Stat. § 31-740(3).
C. Obligation for 2018 Park Improvements.
Upon satisfying the
requirements of Neb. Rev. Stat. § 31-740(3), the 2018 Park
Improvements may be financed using the funds of District; provided,
however, that the entire cost of the 2018 Park Improvements shall not
exceed $700,870.00, the amount shown on the Park Design cost
estimate attached hereto as Exhibit “D”. Construction overruns and/or
change orders totaling up to ten (10%) percent shall be submitted to City
for approval by the City Administrator and the City Engineer prior to the
work being started.
D. District Levy. In the event District elects to fund the 2018 Park
Improvements using cash from the Bond Funds of District, District shall
5

maintain its total levy at the same levy rate as Fiscal Year 2018 – 2019,
an amount of sixty-five ($0.65) cents per one hundred ($100) dollars of
taxable valuation, for a minimum of five (5) years following the initial use
of such Bond Funds for the 2018 Park Improvements.
E. Easements to City. District shall allow City to install improvements within
Eagle View Park. For the purposes of this agreement, such improvements
will be limited to those purposes defined in Nebraska Revised Statute 19709 for a city to exercise eminent domain. Further, District shall dedicate to
City, at no expense to City, any easements required for said
improvements. Such easement dedication shall not be unreasonably
withheld by District in order to gain any monetary or non-monetary
concessions by City, including but not limited to, improvements to any
trail, sidewalk, street, park or drainage system, a reduction in water or
sewer rates, provision of additional services not traditionally provided to
District, or commitment to an annexation timeframe.
E.

Section XII is hereby added to the Original Subdivision Agreement to read
as follows:
XII.
A. Discharge Permits in Papillion’s Wastewater Service Area. The City
of Omaha is authorized to issue discharge permits in Papillion’s
Waste Water Service Area, which includes the boundaries of District.
The Parties acknowledge that the City of Omaha has the authority to
enforce prohibitions and limitations as specified in Omaha Municipal
Code Chapter 31 by means of discharge permits. All such
enforcements will be in collaboration with and by the written approval
of CITY.
B. One Call Services.
1. City shall provide public water main and sanitary sewer line
locating services as well as any other utilities that City or
District is responsible for after District provides as-built
drawings on state plane coordinates for all utilities owned and
located within the boundaries of District. Such as-built
drawings shall be provided as an Auto-CAD file in addition to
hard copy. District shall timely pay to City a corresponding fee
at the rate established in the Master Fee Schedule for locates
that are reasonably required and performed by City within the
boundaries of District as received over the One Call System,
as invoiced by City.
2. City shall invoice District for the required payment for services
on an annual basis and District shall have 30 days in which to
make payment after receiving such invoice. City shall maintain
records of all costs incurred within the boundaries of District
for locating services and District shall have the right to audit
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and review such records at any time to assure that such
records are accurate.
F.

Section XII is hereby added to the Original Subdivision Agreement to read
as follows:
XII.
A. Termination of Agreement. This Agreement shall not be terminated
except by written agreement between District and City, subject to the
Modification by Agreement provision herein in the event a Party to this
Agreement or any subsequent amendments dissolves, or ceases to
exist by some other means, without any valid successors or assigns
B. Agreement Binding. The provisions of this Agreement, and all exhibits
and documents attached or referenced herein, shall run with the land
and shall be binding upon, and shall inure to the benefit of, the Parties,
their respective representatives, successors, assigns, heirs, and
estates, including all successor owners of the real estate described in
the attached Exhibit “A-1”. Every time the phrase “successors and
assigns”, or similar language, is used throughout this Agreement, it is to
be attributed the same meaning as this “Agreement Binding” provision.
No special meaning shall be attributed to any instance herein in which
the name of a Party is used without the phrase “successors and
assigns” following immediately thereafter, unless expressly stated
otherwise.
C. Non-Discrimination. In the performance of this Agreement, the Parties,
their agents, contractors, subcontractors, and consultants shall not
discriminate, or permit discrimination, against any person on account of
disability, race, color, sex, age, political or religious opinions or
affiliations, or national origin in violation of any applicable laws, rules, or
regulations of any governmental entity or agency with jurisdiction over
any such matter.
D. Governing Law. The Parties to this Agreement shall conform to all
existing and applicable City ordinances, resolutions, state and federal
laws, and all existing and applicable rules and regulations. Any dispute
arising from this contractual relationship shall be governed solely and
exclusively by Nebraska law except to the extent such provisions may
be superseded by applicable federal law, in which case the latter shall
apply.
E. Forum Selection and Personal Jurisdiction. Any lawsuit arising from this
contractual relationship shall be solely and exclusively filed in,
conducted in, and decided by the state or county courts located in Sarpy
County, Nebraska or the U.S. District County located in Omaha,
Nebraska, as appropriate. Accordingly, the Parties also agree to
exclusive personal jurisdiction in said state and county courts located in
Sarpy County, Nebraska or the U.S. District Court located in Omaha,
Nebraska, as applicable.
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F. Related Contract(s) Voidable. No elected official or any officer or
employee of City shall have a financial interest, direct or indirect, in any
City contract related to this Agreement. Any violation of this subsection
with the knowledge of the person or corporation contracting with City
shall render said contract(s) voidable by the Mayor or City Council.
G. No Waiver of Regulations. Nothing herein shall be construed to imply
any waiver of any provision of the zoning or planning requirements or
any other section of the Papillion Zoning Code or other Ordinances.
H. No Continuing Waivers. A waiver by any Party of any default, breach, or
failure of another shall not be construed as a continuing waiver of the
same or of any subsequent or different default, breach, or failure.
I.

Indemnity. District shall defend, indemnify, and hold CITY and its
employees, agents, and assigns harmless from and against any and all
claims, suits, demands, penalties, court costs, attorneys’ fees, other
litigation costs, demands, penalties, judgments, actions, losses,
damages, or injuries of any nature whatsoever, whether compensatory
or punitive, or expenses arising therefrom, either at law or in equity,
resulting or arising from or out of or otherwise occurring in relation to
any negligence, intentional acts, lack of performance, or subdivision or
park layout or design by Developer, District, or Developer’s or District’s
employees,
agents,
contractors,
subcontractors,
or
other
representatives in relation to this Agreement or the financing or
development of Eagle View, except to the extent such injury is caused
by the gross negligence or intentional acts of City. Other litigation costs,
as referenced herein, shall include reasonable attorneys’ fees,
consultants’ fees, and expert witness fees. Without limiting the
generality of the foregoing, such indemnity shall specifically include, but
not be limited to:
1.

Any and all claims, suits, demands, penalties, court costs,
attorneys’ fees, other litigation costs, demands, penalties,
judgments, actions, losses, damages, or injuries of any nature
whatsoever to any person or entity which may otherwise arise
from, out of, or may be caused by District’s breach, default, or
failure to perform or properly perform any of District’s obligations
required by any warranty, representation, obligation, or
responsibility arising out of state, federal, or local law, or from
any provision of this Agreement;

2.

Any and all claims, suits, demands, penalties, court costs,
attorneys’ fees, other litigation costs, demands, penalties,
judgments, actions, losses, damages, or injuries of any nature
whatsoever to any person or entity which may otherwise arise
from, out of, or may be caused by any unlawful or improper
discharge by District or District’s employees, agents, contractors,
subcontractors, and assigns into any Wastewater Sewer System
or Storm Sewer during the term of this Agreement;
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3.

Any injury, loss, or damage to any person occurring while said
individual is on any premises within the boundaries of District;
and

4.

Any claims, suits, demands, penalties, court costs, attorneys’
fees, other litigation costs, demands, penalties, judgments,
actions, losses, damages, or injuries of any nature whatsoever
resulting or arising from or out of or otherwise occurring in
relation to any means of acquisition of real or personal
property, including right(s)-of-way or easements, by District or
District’s employees or agents pursuant to Neb. Rev. Stat. §
31-736 or any other grant of authority.

J. Assignment. Neither this Agreement nor any obligations hereunder shall
be assigned without the express written consent of City, which may be
withheld in City’s sole discretion.
K. Entire Agreement. This Agreement and all exhibits and documents
attached hereto or referenced herein, which are hereby incorporated
and specifically made a part of this Agreement by this reference,
express the entire understanding and all agreements of the Parties.
Specifically, this Agreement supersedes any prior written or oral
agreement or understanding between or among any of the Parties,
whether individually or collectively, concerning the subject matter hereof.
L. Modification by Agreement. After the date of execution of the Fourth
Amendment, this Agreement may be modified or amended only by a
written agreement executed by all Parties. In the event a party to this
Agreement or subsequent amendments dissolves, or ceases to exist
by some other means, without any valid successors or assigns, said
party shall be considered to be without signing authority; therefore,
the signature of said party shall not be required in order to validly
execute subsequent modifications or amendments to this Agreement.
Any modifications to this Agreement must cause this Agreement and all
performance obligations hereunder to conform to the requirements of
any applicable laws, rules, regulations, standards, and specifications of
any governmental agency with jurisdiction over any such matter,
including any amendment or change thereto, without cost to City.
M. Notices, Consents, and Approval. Unless expressly stated otherwise
herein, all payments, notices, statements, demands, requests, consents,
approvals, authorizations, or other submissions required to be made by
the Parties shall be in writing, whether or not so stated, and shall be
deemed sufficient and served upon the other only if sent by United
States registered mail, return receipt requested, postage prepaid and
addressed as follows:
1.

For District as
Assignee of
Developer:

Sanitary and Improvement District No. 210 of
Sarpy County, Nebraska
c/o: Pansing, Hogan, Ernst & Bachman
10250 Regency Circle #300
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2.

For District:

3.

For City:

Omaha, NE 68144
Sanitary and Improvement District No. 210 of
Sarpy County, Nebraska
c/o: Pansing, Hogan, Ernst & Bachman
10250 Regency Circle #300
Omaha, NE 68144
Attn: City Clerk
City of Papillion
122 East Third Street
Papillion, NE 68046

Such addresses may be changed from time to time by any Party by
written notice to all other Parties.
N. Headings. The section headings appearing in this Agreement are
inserted only as a matter of convenience, and in no way define or limit
the scope of any section.
O. Counterparts. This Agreement, and any Amendments hereto, may be
signed in counterparts, each of which shall be deemed an original and
all of which, when taken together, shall constitute one executed
instrument.
P. Severability. In the event that any provision of this Agreement proves to
be invalid, void, or illegal by a court of competent jurisdiction, such
decision shall in no way affect, impair, or invalidate any other provisions
of this Agreement, or any Amendments hereto, and such other
provisions shall remain in full force and effect as if the invalid, void, or
illegal provision was never part of this Agreement.
7.

Amendment to the Third Amendment. The Third Amendment terms are hereby
amended as follows:
A.

8.

Exhibit Modifications. The existing Agreement exhibits are hereby modified as
follows:
A.

9.

The Parties acknowledge that the second recital of the Third Amendment
inadvertently referenced Lot 266, which is not a platted lot within Eagle
View. Such inadvertent reference to Lot 266 is hereby amended to read
as Lot 265.

Exhibit “A” of the Original Subdivision Agreement, and all references
thereto, are hereby rescinded in their entirety and replaced with Exhibit
“A-1” attached hereto as an exhibit to the Agreement.

Exhibit Additions. The Agreement is further modified to add the following new
exhibits:
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A.

Exhibit “C” (2018 Park Improvements) and Exhibit “D” (Park Design Cost
Estimate), attached hereto as exhibits to the Agreement, are hereby
added to the Agreement and incorporated therein by this reference.

10.

No Other Amendment.
Except as specifically modified by this Fourth
Amendment, the Agreement, as modified by the First Amendment, the Second
Amendment, and the Third Amendment, shall remain in full force and effect.

11.

Binding Effect. This Fourth Amendment to the Agreement shall be binding upon
the Parties, their respective successors and assigns.
[Signatures on following pages.]
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ATTEST:

THE CITY OF PAPILLION, NEBRASKA

_________________________________
Nicole L. Brown, City Clerk

______________________________
David P. Black, Mayor

SEAL:
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DISTRICT:
SANITARY AND IMPROVEMENT DISTRICT
NO. 210 OF SARPY COUNTY, NEBRASKA

By: _____________________________________
Carl G. Satterfield, Board of Trustees Chairperson

ATTEST:

By:_________________________________________
Norma J. Fraley, Clerk of the District

STATE OF NEBRASKA
COUNTY OF SARPY

)
) ss
)

On this ____ day of ______________, 2019, before me, a Notary Public in and for said
County and State, personally appeared CARL G. SATTERFIELD, Board of Trustees
Chairperson, for SANITARY AND IMPROVEMENT DISTRICT NO. 210 OF SARPY COUNTY,
NEBRASKA, who executed the above and foregoing Fourth Amendment to Subdivision
Agreement and acknowledged the execution thereof to be their voluntary acts and deeds on
behalf of said District.

_____________________________________________
Notary Public
My commission expires: _____________.

STATE OF NEBRASKA
COUNTY OF SARPY

)
) ss
)

On this ____ day of ______________, 2019, before me, a Notary Public in and for said
County and State, personally appeared NORMA J. FRALEY, Clerk of the District for SANITARY
AND IMPROVEMENT DISTRICT NO. 210 OF SARPY COUNTY, NEBRASKA, who executed
the above and foregoing Fourth Amendment to Subdivision Agreement and acknowledged the
execution thereof to be their voluntary acts and deeds on behalf of said District.

_____________________________________________
Notary Public
My commission expires: _____________.

DEVELOPER:
ROGERS DEVELOPMENT, INC.,
a Nebraska corporation,

By: _________________________________
Mike Rogers, President

STATE OF NEBRASKA
COUNTY OF SARPY

)
) ss
)

On this ____ day of ______________, 2019, before me, a Notary Public in and for said
County and State, personally appeared Mike Rogers, President of ROGERS DEVELOPMENT,
INC., a Nebraska corporation, who executed the above and foregoing Fourth Amendment to
Subdivision Agreement, and acknowledged the execution thereof to be his voluntary act and
deed on behalf of said company.

_____________________________________________
Notary Public
My commission expires: _____________.
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2018 Park Improvements
Park Design Cost Estimate
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98048.90-020

EXHIBIT D

Park Design
Assumptions/Comments:

(to the Agreement)

Updated per Dostal's bid: 5/2/2018

Bid Item Description
1
2
3
4
5
6
7
8
9
10
11

.
.
.
.
.
.
.
.
.
.
.

12
13
14
15
16
17

.
.
.
.
.
.

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

L:\Engineering\98048.90\DESIGN DATA\

Approximate Quantity

REMOVE TREE - 3" CALIPER
REMOVE POSTS AND BARBED WIRE FENCE
REMOVE SIGN POSTS AND SIGNS
CONSTRUCT ROCK ACCESS ROAD
STRIP, STOCKPILE, AND RESPREAD TOPSOIL (918 CY X 1.5)
COMMON EARTH EXCAVATION (ESTABLISHED QUANTITY)
CONSTRUCT SILT FENCE
SAW-CUT PAVEMENT, FULL DEPTH
REMOVE PAVEMENT
CONSTRUCT 4" PERFORATED STORM SEWER
CONSTRUCT 6" PERFORATED STORM SEWER WITH PIPE BEDDING
CONSTRUCT 7" PC CONCRETE PAVEMENT WITH INTEGRAL CURB - TYPE
L65
CONSTRUCT 6" PC CONCRETE TRAIL - TYPE L6
CONSTRUCT 5" PC CONCRETE SIDEWALK - TYPE L6
CONSTRUCT 5" PC CONCRETE SHELTER PAD - TYPE L6
DRILL AND EPOXY NO. 5 X 1'-6" TIE BARS AT 4'-0" CENTERS
CONSTRUCT CONCRETE CURB RAMP
CONSTRUCT CONCRETE CURB RAMP WITH DETECTABLE WARNING
INSERT
CONSTRUCT PAVEMENT MARKINGS
CONSTRUCT ACCESSIBLE STRIPING AND SIGNAGE
CONSTRUCT SHELTER
FURNISH AND INSTALL BENCH
FURNISH AND INSTALL PICNIC TABLE
FURNISH AND INSTALL TRASH RECEPTACLE
CONSTRUCT PLAY EQUIPMENT AGE 2-5
CONSTRUCT 2-BAY SWING
CONSTRUCT CLOUD NINE SWING
CONSTRUCT GEOBALL.05
CONSTRUCT PARK SIGN
CONSTRUCT PLAYGROUND GRASS RESILIENT SURFACING
CONSTRUCT PLAYGROUND GRASS SEATING LAWN
CONSTRUCT REINFORCED CONCRETE CURB
SEEDING - TYPE "SUPERTURF I LS"
SEEDING - TYPE "LITTLE BUCKAROO NATIVE MIX"
ROLLED EROSION CONTROL, TYPE II
FURNISH AND INSTALL CHINKAPIN OAK
FURNISH AND INSTALL PRAIRIE DROPSEED
FURNISH AND INSTALL HEAVY METAL SWITCHGRASS
HARDWOOD MULCH

Unit

Unit Price

Total

1
1
1
100
1,377
5,050
390
175
35
360
110

EA
LS
LS
TN
CY
CY
LF
LF
SY
LF
LF

$100.00
$500.00
$100.00
$20.00
$5.00
$7.00
$5.00
$6.00
$30.00
$18.00
$22.00

$100.00
$500.00
$100.00
$2,000.00
$6,885.00
$35,350.00
$1,950.00
$1,050.00
$1,050.00
$6,480.00
$2,420.00

310
2,625
5,330
3,400
70
2

SY
SY
SF
SF
EA
EA

$55.00
$6.00
$6.00
$6.00
$8.00
$1,000.00

$17,050.00
$15,750.00
$31,980.00
$20,400.00
$560.00
$2,000.00

2
1
1
1
4
4
3
1
1
1
1
1
6,275
5,970
432
0.60
1.30
640
6
5
6
2.5

EA
LS
LS
EA
EA
EA
EA
EA
EA
EA
EA
LS
SF
SF
LF
AC
AC
SY
EA
EA
EA
CY

$1,250.00
$500.00
$500.00
$22,000.00
$1,100.00
$2,650.00
$1,200.00
$13,000.00
$8,000.00
$10,000.00
$128,000.00
$1,200.00
$20.00
$17.50
$34.00
$3,000.00
$2,500.00
$2.50
$300.00
$40.00
$40.00
$100.00

$2,500.00
$500.00
$500.00
$22,000.00
$4,400.00
$10,600.00
$3,600.00
$13,000.00
$8,000.00
$10,000.00
$128,000.00
$1,200.00
$125,500.00
$104,475.00
$14,688.00
$1,800.00
$3,250.00
$1,600.00
$1,800.00
$200.00
$240.00
$250.00

3%

LS

$603,728.00

$18,111.84

CONTINGENCY

Estimated Construction Costs:

$621,839.84

Project Funding Sources

General Fund

$

-

Estimated Soft Costs

Engineering Design and Construction
Administration:

#DIV/0!

0.50% Geotechnical and Testing:
0.00% Legal:
0.00% Fiscal:
0.00% Interest:
3 Duration (Months)

Total Estimated Soft Costs General Fund:

0%

Total Estimated Costs General Fund:

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

Construction Fund

$621,839.84

Estimated Soft Costs

6.35%
0.50%
4.50%
0.00%
0.00%

Engineering Design and Construction
Geotechnical and Testing:
Legal:
Fiscal:
Interest:
Duration (Months)

Total Estimated Soft Costs Construction Fund:

2/8/2019

11:00 AM

11%

$39,500.00
$3,109.20
$28,000.00
$0.00
$0.00

$70,609.20

Total Estimated Costs Construction Fund:

$692,449.04

Total Estimated Project Costs:

$692,449.04
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