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Ordinance
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SYNOPSIS
This is a proposal for a Change of Zone from R-4 Multiple-Family Residential to R-4/PUD-2
Multiple-Family Residential/Specific Planned Unit Development for The Sterling Apartments
at Lincoln Way. The applicant is proposing to develop Lot 123 Lincoln Way for a multi-family
development that will be constructed in two phases. Phase I includes a 4-story 88-plex with an
internal clubhouse and management offices, two 3-story 45-plex buildings, one 2-story 14-plex
building and an outdoor resort-like pool. Phase 1 will consist of 190 dwelling units. Phase 2 will
include two 45-plex buildings and three 14-plex buildings for a total of 130 dwelling units. The total
dwelling units proposed for the entire site is 320 units. Amenities for the development are proposed
to include a fitness center with yoga studio, an interior club house/social room with kitchen facilities,
exterior pool area, and available private garages for residents.
The applicant has requested specific relief from development regulations found in Chapter 205, by
requesting three waivers with the PUD request. The following waivers have been sought by the
applicant:
 Section 205-182(E)(2), a waiver to increase the maximum number of accessory garage
stalls from 6 to 10 cars for detached garage structures. The proposed accessory garage
structures are generally shielded from public view by either topography or apartment
structures.
 Section 205-66, to increase the maximum allowable height from 40 feet to 49 feet. The
waiver request is only applicable to the 88-plex building. The 88-plex building is proposed
to be 4-stories, situated in the middle of the lot, surrounded by 2 and 3 story buildings
around the perimeter of the lot. Staff supports the design of the building. As such, staff
recommends that the PUD agreement include an exception to increase the maximum
height for this project to 49’.
 Section 205-182(D)(2), requires a community street that is designed more like a Parkway,
with sidewalks separated eight foot from the back of curb, along both street frontages that
is connected to the perimeter streets. The applicant has provided a modified community
street that will act as a through street through the development. The waiver request allows
for the modification of the community street definition as defined in this section.
The identified multiple-family use is not identical with the Future land Use designation of Greenway,
Low Density Residential, and Medium Density Residential; however, the multiple-family residential
component is generally consistent with the Medium Density Residential designation. Furthermore,
the previous approval of a Change of Zone to R-4 granted the right to develop the property as
multi-family residential. The Lincoln Way subdivision is generally consistent with the density range
for “Medium Density Residential” category established by the Comprehensive Plan and West
Papillion Future Land Use Plan (WPFLUP).

FISCAL IMPACT
None.
RECOMMENDATION
Approval.
On 10/24/18, the Planning Commission unanimously recommend approval of The Sterling
Apartments change of zone contingent upon resolution of staff comments. The conditions required
to introduce the change of zone have been addressed.

BACKGROUND
In February 2010, the City Council approved the WP-RB5 Sub-Area amendment to the
Comprehensive Plan, which includes the proposed site for Lincoln Way.
On March 20, 2018, the City Council approved the Lincoln Way Preliminary Plat. The Preliminary
Plat included 104 Single-Family Residential lots and one lot designated for Multi-Family
Residential.
On July 17, 2018, the City Council approved the Lincoln Way Revised Preliminary Plat and Final
Plat. The revised Preliminary Plat and Final Plat included 122 Single-Family lots and one lot (Lot
123) designated for Multi-Family Residential.
The applicant participated in a pre-application meeting with staff.

ATTACHMENTS:
Ordinance #1830
10/24/18 Planning Commission Staff Report
10/24/18 Planning Commission Minutes

ORDINANCE NO. 1830
AN ORDINANCE TO APPROVE THE CHANGE OF ZONE OF CERTAIN REAL
PROPERTY WITHIN THE ZONING JURISDICTION OF THE CITY OF PAPILLION,
SARPY COUNTY, NEBRASKA, LEGALLY DESCRIBED AS LOT 123, LINCOLN WAY,
A SUBDIVISION, AS SURVEYED, PLATTED, AND RECORDED IN SARPY COUNTY,
NEBRASKA, GENERALLY LOCATED ON THE NW CORNER OF 96TH STREET AND
LINCOLN ROAD, FROM R-4 MULTIPLE-FAMILY RESIDENTIAL TO R-4
MULTIPLE-FAMILY RESIDENTIAL/PUD-2 (SPECIFIC PUD), TO AMEND THE
OFFICIAL ZONING MAP OF THE CITY OF PAPILLION BY CHANGING THE ZONING
DISTRICT BOUNDARIES OF THE ZONING MAP IN ACCORDANCE WITH SECTION
205-32 OF THE PAPILLION MUNICIPAL CODE, AND TO PROVIDE FOR AN
EFFECTIVE DATE THEREOF.
WHEREAS, Neb. Rev. Stat. § 16-905 provides that the City may, by ordinance,
designate its jurisdiction over territory outside of the corporate limits of the City under
§16-901 or §16-902 of the Nebraska Revised Statutes by reference to an official zoning
map; and
WHEREAS, pursuant to § 205-32 of the Papillion Municipal Code, the City of
Papillion adopted a zoning map depicting boundaries of zoning districts established by
the City, which map, together with legends, references, symbols, boundaries, and other
information, is prominently displayed in the City Council chambers; and
WHEREAS, the real property legally described in Section 1 of this Ordinance,
generally located on the northwest corner of 96th Street and Lincoln Road, was previously
platted into Lot 123, Lincoln Way pursuant to Resolution No. R18-0135 and rezoned from
AG Agricultural to R-4 Multiple-Family Residential pursuant to Ordinance No. 1802,
which Final Plat resolution and Change of Zone Ordinance were approved by the City
Council of the City of Papillion (the “City Council”) on July 17, 2018; and
WHEREAS, the applicant now desires to rezone said real property to
create a PUD Planned Unit Development Overlay District pursuant to Article
XXIII of the Papillion Zoning Code; and
WHEREAS, the City Council has received a recommendation from the Papillion
Planning Commission to approve such Change of Zone Application to rezone said
real property from R-4 Multiple-Family Residential to R-4 Multiple-Family
Residential/PUD-2 (Specific PUD) (the “Change of Zone Application”).
BE IT ORDAINED by the Mayor and City Council of the City of Papillion,
Nebraska, as follows:
Section 1. That the Change of Zone Application be and the same is hereby
approved to rezone the following described real property from R-4 Multiple-Family
Residential to R-4 Multiple-Family Residential/PUD-2 (Specific PUD) contingent upon

City Council approval of the corresponding Planned Unit Development Agreement, which
agreement shall establish the guidelines and regulations necessary to accommodate the
development while also complying with all applicable rules and regulations governing
such agreements:
LOT 123, LINCOLN WAY, A SUBDIVISION, AS SURVEYED, PLATTED
AND RECORDED IN SARPY COUNTY, NEBRASKA.
Section 2. That the zoning district boundaries of the official zoning map, which is
prominently displayed in the City Council chambers pursuant to § 205-32 of the Papillion
Municipal Code, be and the same are changed, modified, and amended in
accordance with § 205-32 of the Papillion Municipal Code to reflect the change of zone
for the above described real property.
Section 3. Effective Date. This Ordinance shall be in full force and effect fifteen
(15) days after its passage. The City Clerk is directed to effectuate the publishing of this
Ordinance for at least one (1) week in a newspaper in general circulation within the City
of Papillion, which publication must take place within fifteen days after the passage of
this Ordinance by the City Council. The City Clerk shall cause this Ordinance to be
published in book or pamphlet form. That this Ordinance shall have the same force and
effect as though it had been published at large. That a copy of said Ordinance shall be
filed for use and examination by the public in the office of the City Clerk.
PASSED AND APPROVED this ____ day of___________, 2019.

CITY OF PAPILLION,

DAVID P. BLACK, Mayor
Attest:

NICOLE L. BROWN, City Clerk
(SEAL)
Planning Commission:
First Reading:
Second Reading:
Third Reading:

10/24/2018
01/02/2019
01/15/2019
02/05/2019

CITY OF PAPILLION
PLANNING COMMISSION
STAFF REPORT
OCTOBER 24, 2018 AGENDA
THE STERLING APARTMENTS
CHANGE OF ZONE
CZ-18-0012
I.

II.

GENERAL INFORMATION
A.

APPLICANT:
SB Communities, LLC
8712 W Dodge Rd, Ste. 400
Omaha, NE 68114

B.

PROPERTY OWNER:
E & M Iverson Family
11002 S 114th St
Papillion, NE 68046

C.

LOCATION:
Northwest corner of 96th Street and Lincoln Road

D.

LEGAL DESCRIPTION:
Lot 123, Lincoln Way.

E.

REQUESTED ACTION:
Approval of a Change of Zone from R-4 Multiple-Family Residential to R4/PUD-2 Multiple-Family Residential – Specific Planned Unit
Development.

F.

EXISTING ZONING AND LAND USE:
Zoned R-4 Multiple-Family Residential, undeveloped.

G.

SIZE OF SITE:
16.11 aces

BACKGROUND INFORMATION
A.

COMPREHENSIVE PLAN SPECIFICATIONS:
The Future Land Use map, approved as part of the WP-RB5 Sub-Area
amendment to the Comprehensive Plan, identifies this site as a mix of
Greenway, Low Density Residential, and Medium Density Residential.
Greenway is located on the northern portion of the property and abutting
96th Street. The area that is not Greenway is primarily designated as Low
Density Residential. Medium Density Residential is located in a small
area on the southwest corner of the site.

2
B.

EXISTING CONDITION OF SITE:
Undeveloped. A previously existing farmstead has been demolished on
the site.

C.

GENERAL VICINITY AND LAND USE:
The area immediately to the north consists of Lots 1-122, Lincoln Way,
which is zoned R-4 Multiple-Family Residential and is proposed to
develop as single-family residential. The area further to the north
consists of the Sarpy County Juvenile Justice Center, which is zoned
Agricultural (AG). The Papillion Public Works Department, which is
zoned Limited Industrial (LI) is located to the northwest. The area to the
northeast consists of the Bellino Ninety-Six Mixed Use (MU) District,
which is primarily being developed as Multiple-family Residential with a
commercial component at the intersection of 96th Street and 6th Street.
The area to the east, across 96th Street, is zoned Agricultural (AG) and
undeveloped.
The City of Papillion’s Community Center will be
constructed east of Walnut Creek. The property to the south, across
Lincoln Road, is zoned Agricultural (AG) and undeveloped. The property
to the west is zoned Agricultural (AG) and undeveloped.

D.

RELEVANT CASE HISTORY:
In February 2010, the City Council approved the WP-RB5 Sub-Area
amendment to the Comprehensive Plan which includes the proposed site
for Lincoln Way.
On March 20, 2018, the City Council approved the Lincoln Way
Preliminary Plat. The Preliminary Plat included 104 Single-Family Lots
and one lot designated for Multi-Family Residential.
On July 17, 2018, the City Council approved the Lincoln Way Revised
Preliminary Plat and Final Plat. The revised Preliminary Plat and Final
Plat included 122 Single-Family lots and one lot (Lot 123) designated for
Multi-Family Residential.
The applicant participated in a pre-application meeting with staff.

E.

III.

APPLICABLE ORDINANCES AND REGULATIONS:
Zoning and Subdivision Regulations and Comprehensive Plan.

ANALYSIS AND DEVELOPMENT ALTERNATIVES
STAFF COMMENTS:
A.

October 24, 2018

REQUEST:
1. This is a request for a Change of Zone from R-4 Multiple-Family
Residential to R-4/PUD-2 Multiple-Family Residential – Specific
Planned Unit Development.
2. The applicant is proposing to develop Lot 123 Lincoln Way for a multifamily development that will be constructed in two phases. Phase I
includes a 4-story 88-plex with an internal clubhouse and
management offices, two 3-story 45-plex buildings, one 2-story 14-

Planning Commission

CZ-18-0012

3
plex building and an outdoor resort-like pool. Phase 1 will consist of
190 dwelling units. Phase 2 will include two 45-plex buildings and
three 14-plex buildings for a total of 130 dwelling units. The total
dwelling units proposed for the entire site is 320 units.
3. Amenities for the development are proposed to include a fitness
center with yoga studio, an interior club house/social room with
kitchen facilities, exterior pool area, and available private garages for
residents.
4. The applicant has requested specific relief from development
regulations found in Chapter 205, by requesting three waivers with the
PUD request. The following waivers have been sought by the
applicant:
a. Section 205-182(E)(2), a waiver to increase the maximum
number of accessory garage stalls from 6 to 10 cars for
detached garage structures. The proposed accessory
garage structures are generally shielded from public view by
either topography or apartment structures.
b. Section 205-66, to increase the maximum allowable height
from 40 feet to 49 feet. The waiver request is only applicable
to the 88-plex building. The 88-plex building is proposed to
be 4-stories, situated in the middle of the lot, surrounded by
2 and 3 story buildings around the perimeter of the lot. Staff
supports the design of the building.
As such, staff
recommends that the PUD agreement include an exception
to increase the maximum height for this project to 49’.
c. Section 205-182(D)(2), requires a community street that is
designed more like a Parkway, with sidewalks separated
eight foot from the back of curb, along both street frontages
that is connected to the perimeter streets. The applicant has
provided a modified community street that will act as a
through street through the development. The waiver request
allows for the modification of the community street definition
as defined in this section.
B.

October 24, 2018

LAND USE/COMPREHENSIVE PLAN:
1. The Sterling Apartments proposes an apartment complex on Lot 123,
Lincoln Way. The identified multiple-family use is not identical with the
Future land Use designation of Greenway, Low Density Residential,
and Medium Density Residential; however, the multiple-family
residential component is generally consistent with the Medium Density
Residential designation. Furthermore, the previous approval of a
Change of Zone to R-4 granted the right to develop the property as
multi-family residential.
2. The Lincoln Way subdivision is generally consistent with the density
range for “Medium Density Residential” category established by the
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Comprehensive Plan and West Papillion Future Land Use Plan
(WPFLUP).
a. Both the Comprehensive Plan and WPFLUP identify Medium
Density Residential as having a density of three to 12 units
per acre. (Comprehensive Plan, Pages 27-28 and WPFLUP,
Page 5).
b. The Lincoln Way Revised Preliminary Plat proposes to have
442 dwelling units on 81.7 acres (320 multi-family dwelling
units), which results in an overall density of 5.41 dwelling
units per acre.
c. The multiple-family residential component functions to
increase the overall density. The 320 multi-family dwelling
units are located on Lot 123, which is 16.11 acres for a
density of 19.86 dwelling units/acre. The single-family
residential component has an unusually low density due to
the impact of the Special Flood Hazard Area (SFHA). When
the multiple-family residential units and acreage are
excluded from the density calculation for the entire
development, the density of the remainder of Lincoln Way is
1.9 units per acre based on 122 units on 65.3 acres.
d. The proposed multi-family residential density of 19.86
units/acre is consistent with the densities of multi-family
residential developments recently approved by City Council
including 20 units/acre at Tuscany Place and 21 units/acre at
Shadow Lake Square.
3. The WPFLUP identifies multiple-family residential as an important
component of the study area. Specifically, the plan states: “Higher
density multi-family options, like townhouses, apartments, or
condominiums are also important to activate designated mixed use
districts and civic spaces, as well as provide options for rapidly
changing demographics”. (WPFLUP, Page 27) As noted above,
Lincoln Way is in close proximity to the future City of Papillion
Community Center, which is classified as a civic use.
C.

SITE PLAN:
1. Per Section 205-182D(2), multi-family developments over 5 acres are
required to provide a minimum of one community street with detached
sidewalks and parkway strips with a minimum width of eight feet between
the back of curb and the edge of the sidewalk. A community street is a
private drive internal to the development that serves as a principal access
connecting public streets, parking facilities, building entrances, and other
site features.
The applicant and staff have had several meetings prior to the application
submittal where design details were discussed in particular the
community street. The community street is intended to provide the feel
and design of a public street through the private development in order to
facilitate the orderly movement of vehicular traffic. The community street
in this case is not providing through access to get to the Lincoln Way
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neighborhood. It is intended solely for the use of the multi-family
complex. Access to the Lincoln Way subdivision is provided by S. 99th
Street to the west and Osprey Lane to the north.
The applicant has reconfigured the internal street and parking layout,
which is connected to S. 99th Street and Osprey Lane, to provide a
through-route through the development. Additionally, sidewalks are
proposed throughout the length of the project, though not in a
configuration that complies with the explicit definition of a community
street as described above.
The applicant has proposed unique building configurations and elevations
that are more reminiscent of a downtown urban feel and not a prototypical
suburban environment. The applicant has submitted a request to waive
the standards of the community street. Specific waiver language for the
community street will be required in the PUD development agreement
along with the justification for the request. Staff is amenable to this
waiver request on the condition that minor design modifications are made
to sidewalks, pedestrian crossings, and landscaping along the entrances.
The applicant will be required to coordinate with staff on the proposed
design and language for the PUD agreement.
2. Though not shown on the exhibits, sidewalks must be added along the
perimeter of Lot 123. (As part of the subdivision approval process for
Lincoln Way, a waiver of sidewalks was not requested by the applicant.)
Sidewalks are required along both sides of streets within the subdivision.
The applicant will need to revise the site plan to provide for the additional
sidewalks within the S 99th Street and Osprey Lane rights-of-way.
3. The outline of the stormwater management area depicted on the Site
Plan is not consistent with the landscaped area depicted on the
Landscape Plan. The applicant will need to revise the exhibits to be
consistent.
4. The Master Plan provided is not consistent with the parking and building
layouts provided on the site and landscape plans. The conceptual master
plan will need to be revised to be consistent with the site and landscape
plans.
5. The applicant will need to provide impervious coverage and building
coverage calculations that comply with the requirements of Section 20566.
6. The site plan will need to eliminate the parking lot within the streetyard
setback abutting Osprey Lane, as it is not permitted per Section 205182E(1). Off-street parking is not permissible in a streetyard which is
adjacent to single-family residential developments. The site plan will
need to be revised to remove these stalls.
It is further recommended that the entire row of 11 parking stalls be
eliminated and replaced with landscaping and an additional sidewalk to
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provide as strong visual entrance into the development and to provide a
safer flow for vehicular movements. As this drive entrance off of Osprey
Lane is a main entrance/exit and having vehicles backing into a driveway
that is behaving as a street is not advisable. Additionally, these parking
stalls creates a situation where vehicle occupants must cross the street or
walk behind the vehicles in order to get to a sidewalk. A much safer
solution is to eliminate the stalls altogether. Staff is open to working with
the applicant on alternative solutions.
D.

PARK/TRAILS:
1. At least 25% of the lot area of Lot 123 will be required to be common
open space pursuant to § 205-182F(1). Such common space is to be
used for outdoor recreational amenities for the residents within the
multiple-family development and to preserve any significant
environmental resources. Further, the open space will be required to
be integrated or connected via trails to the existing trail system, which
is being extended via the construction of trails along Lincoln Road and
Cornhusker Road.
2. A significant portion of the open space is an area of native grasses.
The natural area must be maintained in order to be kept free of
invasive weeds by means of mowing, spraying, and thinning by the
property owner.
Staff supports providing this area with native grasses provided that it
is maintained properly and kept free of weeds. Proper maintenance
of this area shall be a condition of the PUD and shall be addressed
within the development agreement.

E.

TRAFFIC AND ACCESS:
1. Access to Lot 123 will be limited to S 99th Street and a single access
to Osprey Lane which must be in alignment with the lot line between
Lots 88 and 89.
2. The grade for the driveway that connects to S. 99th Street is very
steep. The Papillion Fire Department requires the incline to be less
than 10% along with requiring a system to keep ice from building up
on this incline so emergency vehicles can safely enter and exit the
property during inclement weather. The applicant will be required to
coordinate with the Papillion Fire Department to modify the driveway
as requested.
3. The applicant will need to provide a fire truck autoturn movement
exhibit which shows fire access throughout the site.
4. It should be noted that this development relies on the completion of
the Lincoln Way SID public improvements (paving streets, water, and
sanitary sewer). Vehicular access to the site is from 99th Street and
Osprey Lane, with no access to the development permitted from
Lincoln Road or 96th Street. If these access streets are not open for
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public use, vehicular access to the development will be restricted until
they are opened.
F.

ELEVATIONS/FLOOR PLAN:
1. The proposed building materials are a combination of lap Hardie
siding, brick, stone accents, vertical metal panels, flat lock metal
panels and accent metal panels to provide an urban feel and look
rather than a traditional suburban multi-family development that
mimics traditional housing trends.
2. Multiple building types are proposed due to the topography of the site
and also to provide a more urban development compared to a typical
suburban development. A description of the building types is included
in the Operating Characteristics attached to the Change of Zone
application.
3. The site plan includes four buildings that are two stories on the north
side which face the single-family development. Two 3-story buildings
flank of the corner of Lincoln Road and 96th Street. One t3-story
building is on the west side of the development along S. 99th Street.
The 4-story building is located in the middle of the development and is
surrounded by other buildings.
4. As noted previously, the maximum height in the R-4 District is 40’.
Staff supports the designs of the individual buildings, which provide a
more urban design and provides an additional density opportunity. As
such, staff recommends that the PUD agreement include an exception
to increase the maximum height for this project to 49’ specifically for
the 88-plex only. The height exception will not apply to any other
buildings and/or locations on the site.
5. The applicant will need to coordinate with the Chief Building Official
on acceptable ADA accessible garages.
6. The development must meet or exceed the Building Design
Guidelines (§205-183) required by the Multi-Family Design
Guidelines.

G.

LANDSCAPE PLAN:
1. Pursuant to Section 205-182F(5), stormwater detention areas are to
be located, designed, and managed to provide visual amenities or
entryway features, or to provide opportunities for passive recreation.
The applicant will need to identify how the stormwater detention area
along Lincoln Road and 96th Street meets these regulations.
2. Identify the common open space required by Section 205-182F and
provide a supporting calculation on the landscape plan.
3. The applicant will need to add a note that the landscape plan is
conceptual in that it shows the general intent to comply with the
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minimum landscape requirements. Compliance with the minimum
landscape requirements will be verified at time of building permit.
Additionally, the landscape plan will need to label all streets on the
revised exhibit.
4. At the time of building permit submittal, the landscape plan will be
required to provide calculations for the number of trees required for
the following items:
a. Street landscape border per § 205-172C
b. First 100’ of street yard per § 205-234(B)
c. Parking lot peripheral landscaping per § 205-233
d. Parking facility interior landscaping per § 205-173
e. Multifamily development requirements per § 205-234(G)
5. At time of building permit, the landscape plan will be required to
identify the tree and shrub species and planting material information.
6. The landscape plan will need to add a note that native grass is not
permitted within the public right-of-way.
7. The PUD agreement will need to include provisions for maintenance
of the native grass as outlined previously.
H.

GRADING/UTILITIES:
1. Fire hydrants must be spaced so that the maximum distance from any
point around the first floor of any building to a fire hydrant is 600’
following the driving path and hose reach around the buildings.
Please revise the utility exhibit accordingly.
2. The applicant will need to revise the Utilities Exhibit to reflect the
storm sewer and water main being constructed by the SID for Lincoln
Way. The water main along 96th Street needs to be shown within the
public right-of-way. Additionally, the storm sewer line depicted on the
Lincoln Way Storm Sewer Exhibit needs to be indicated on the Utility
Exhibit.

I.

GENERAL:
1. The applicant shall revise all exhibits to accommodate staff comments
identified throughout the report in Section III, parts C - H.
2. Change of Zone Application:
a. Revise the legal description to be Lot 123, Lincoln Way. The
change of zone ordinance will reference Lot 123, Lincoln
Way rather than a metes and bounds description. Eliminate
the metes and bounds description in the resubmittal as the
provided description references Lot 106, Lincoln Way and a
tax lot (i.e. Tax Lot 7) which no longer exists now that
Lincoln Way has been platted.
b. Revise the Source of Services to reflect that water and
sewer services are provided by the City of Papillion.
c. Revise the requested zoning to be R-4 with a PUD-2
overlay.
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3. The detached garages must relate to the architecture of the
residential buildings by providing compatible materials, colors and
details. Exhibits will be reviewed for compliance at the time of building
permit submittal.
4. A PUD agreement, including the requested waiver language, must be
submitted to the Planning Department for review and approval prior to
scheduling the rezoning request to the City Council for consideration.

IV.

RECOMMENDATION (Revised Preliminary Plat)
The Planning Department recommends approval of the Change of Zone from R-4
Multiple-Family Residential to R-4/PUD-2 Multiple-Family Residential – Specific
Planned Unit Development (CZ-18-0012) for The Sterling Apartments at Lincoln
Way based on:
1. General consistency with the Comprehensive Plan.
2. Compatibility with adjacent uses.
3. Compliance with the Zoning Regulations.
4. Compliance with the Subdivision Regulations.
The recommendation for approval is contingent upon the applicant:
1. Submitting updated exhibits per Section III, I, 1.
2. Submitting a revised Change of Zone application per Section III, I, 2.
3. Submittal of a PUD agreement per Section III, I, 4.

V.

COPIES OF REPORT TO:
Applicant
Public upon request

ATTACHMENTS:
Change of Zone Application
Site Plan
Master Plan and Elevations
Aerial
Report prepared by:
Travis Gibbons, Assistant Planning Director
Derek Goff, Staff Engineer
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PAPILLION PLANNING COMMISSION MEETING
OCTOBER 24, 2018

The Papillion Planning Commission met in open session at the Papillion City Hall Council
Chambers on Wednesday, October 24, 2018 at 7: 00 PM. Chairwoman Rebecca Hoch called the
meeting to order. City Planner Michelle Romeo called the roll. Planning Commission members
present were Howard Carson, John E. Robinson Ill, Leanne Sotak, Herb Thompson, and Wayne

Wilson. David Barker, Raymond Keller Jr., Jim Masters, and Judy Sunde were absent. Planning
Director Mark Stursma, Assistant City Attorney Amber Rupiper, and Staff Engineer Derek Goff
were also present.

Chairwoman Hoch led those present in the Pledge of Allegiance.

Notice of the meeting was given in advance by publication in the Papillion Times on October 10,
2018. A copy of proof of publication is on file at the office of the City Clerk.
Chairwoman Hoch announced that a copy of the Open Meetings Act is posted in the City Council
Chambers.
Approval of Agenda

Motion was made by Mr. Robinson Ill, seconded by Mr. Carson, to approve the agenda as
presented. Roll call: Six yeas, no nays. Motion carried.

Approval of the Planning Commission Minutes

Motion was made by Mr. Robinson Ill, seconded by Ms. Sotak, to approve the September 26,
2018 minutes. Roll Call: Six yeas, no nays. Motion carried.

Approval of the 2019 Planning Commission Meeting Schedule

Mr. Stursma briefly discussed the schedule.
Mr. Carson asked whether Planning Commission meetings needed to occur on Wednesdays. Mr.
Stursma explained that the Planning Commission would have to change its bylaws if it wished to
change the day of the week on which Planning Commission meetings fall.

With no further discussion, Motion was made by Mr. Carson, seconded by Mr. Wilson, to approve
the 2019 Planning Commission Meeting Schedule as presented. Roll Call: Six yeas, no nays.
Motion carried.
FINAL PLATS
Final Plat— A
of

Final Plat for the property legally described as a tract of land located in the NW Y4

Section 30, T14N, R12E
132nd

intersection of
St
Phase 2)) FP- 18- 0008

and

of

the

6th

P. M.,

Lincoln Rd. The

Sarpy County, NE, generally located NE of the
applicant

is Prairie Queen, LLC. ( Prairie Queen

Laura Brink, 4880 S

131St

Street, Suite 3 ( Omaha), stepped forward to represent the applicant

and offered to answer any questions.
Chairwoman Hoch called for discussion amongst the Commission.
Mr. Carson asked that the applicant remain cognizant of its erosion toward the Prairie Queen

Recreation Area, and deploy efforts to mitigate any such impact to Prairie Queen Lake. Ms. Brink
noted that the applicant would be mindful of erosion and run- off.

With no further discussion, Motion was made by Mr. Robinson III, seconded by Mr. Carson, to
recommend

approval

of

the Prairie Queen ( Phase 2)

Final Plat ( FP- 18- 0008) because it is

generally consistent with the Comprehensive Plan, generally consistent with the approved
Preliminary Plat, compatible with adjacent uses, and compliant with Zoning and Subdivision
regulations, contingent upon the resolution of staff comments. Roll Call: Six yeas, no nays. Motion
carried.

Final Plat— A

Final Plat for the property legally described as part of the NW 1/ 4, part of the SW 1 ,

the SE '/, part of Tax Lot 4A, Tax Lot 4B, part of Tax Lot 5 and Lot 1, Fase' s 1st Addition
6th
P. M., Sarpy county, NE, generally
Replat 1, all located in Section 35, T14N, R11E of the
part of

located on the NW corner of Schram Rd and HWY 50. The applicant is Sarpy County Economic
Development Corp. ( Schram & HWY 50) FP- 18- 0009
Andrew Rainbolt, 808 Conagra Drive, Suite 400 ( Omaha), stepped forward to represent the

applicant and offered to answer any questions.
Chairwoman Hoch called for discussion amongst the Commission.

Mr. Carson asked the applicant to display a location map of the project. Mr. Rainbolt did not have
one available.

Mr. Carson expressed concerns about diminished street connections that this project may create.

Mr. Stursma noted that instead of having local streets run through the project, the applicant is
expected to improve local streets around the perimeter. He noted that the use is not anticipated

to generate a lot of traffic compared to other uses that may have occupied the same space once
construction is complete on the project. He explained that the applicant provided a Traffic Impact

Study and is working with staff to ensure that the road network will be sufficient to handle the
needs of surrounding properties as well as the anticipated future traffic in the area. He added that
the proposed alignment of Gold Coast Road would be adjusted with this project to tie into Cooper
Street to the north. He explained that the alignment of S 150th Street is yet to be determined.

Mr. Thompson asked for clarification on the need to revise the Source and Use of Funds. Mr.

Rainbolt summarized that the project will not utilize Sanitary and Improvement District ( SID)
funding, therefore there will not be any public debt involved with this project.
With no further discussion, Motion was made by Mr. Robinson Ill, seconded by Mr. Carson, to
HWY 50 Final Plat ( FP- 18- 0009) because it is generally
consistent with the Comprehensive Plan and compliant with Zoning and Subdivision regulations,
recommend approval of

the Schram &

contingent upon the resolution of staff comments. Roll Call: Six yeas, no nays. Motion carried.
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PUBLIC HEARINGS
Special Use Permit— A

Special Use Permit to allow Child Care Center as a permitted use on the

property legally described as Lots 19 and 20, Sarpy 84 Commercial Park, generally located at
1214 N Monroe St. The

applicant

is Lisa Feick. ( 1214 N Monroe St -

Feick Child Care

Center) SUP- 18- 0005

Chairwoman Hoch opened the public hearing.
The applicant was not present to represent herself. Mr. Stursma explained that a Special Use

Permit was recently approved on the property to allow Automotive Rental and Sales as a
permitted use, however, the owner is now interested in selling the property to another use.

Mr. Stursma noted that many of the comments within the Planning Commission Staff Report
address exterior modifications regarding parking lot striping, removing parking, and parking
movements into the public right-of-way.
for

Seeing no further public input,
Chairwoman Hoch asked the Commission whether they would like to vote on the item, or continue
it to another meeting.
Chairwoman

Hoch

called

proponents

and

opponents.

Mr. Carson asked staff to comment on the suggestion to create a twenty-four foot drop off lane to
prevent parking movements into the public right- of-way. Mr. Goff explained that parking
movements into the public right-of-way create a life safety concern.
Mr. Carson asked whether the Automotive Rental and Sales use would go away with the approval
of this Special Use Permit. Ms. Romeo noted that the current property owner is considering

retaining a portion of the property for the Automotive Rental and Sales use. Chairwoman Hoch
asked how this would be permitted. Ms. Romeo explained that this request was brought to staffs

attention after the Planning Commission Staff Report was drafted. She added that both Special
Use Permits would need to be amended if the current property owner planned to follow through
with this plan. Chairwoman Hoch asked whether this would create an issue with parking. Ms.
Romeo noted parking would need to be addressed prior to City Council consideration of the
Special Use Permit.

Mr. Thompson noted that due to the uncertainty of the future of this property, he would support a
motion to continue.

The public hearing remained open.
With no further discussion, Motion was made by Mr. Thompson, seconded by Mr. Carson, to
continue the public hearing for the 1214 N Monroe St — Feick Child Care Center Special Use
Permit( SUP- 18- 0005) to a later date when the applicant requests that it be placed on the agenda.
Roll Call: Six yeas, no nays. Motion carried.
Change

Zone— A

Change of Zone from R-4 Multiple Family Residential to R- 4/ PUD- 2 MultipleSpecific Planned Unit Development for the property legally described as Lot
Family
123, Lincoln Way, generally located on the NW corner of S 96th Street and Lincoln Road. The
applicant is SB Communities, LLC. (The Sterling Apartments) CZ-18- 0012
of

Residential—

Chairwoman Hoch opened the public hearing.
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Jerry Slusky, 8712 W Dodge Road( Omaha), stepped forward to represent the applicant. He noted
that the proposed multi-family development would be built in two phases. He gave an overview of
the types of buildings anticipated on the property and displayed the proposed elevations of the

buildings. He explained that the project would contain a variety of rental products including
multiplexes with garages below and townhomes. Mr. Slusky confirmed that the applicant is
confident that it can resolve the unsettled issues within the Planning Commission Staff Report.
Mr. Thompson inquired about the proposed rent pricing. Mr. Slusky explained that the traditional
apartments would

be approximately $ 1 to $ 1. 10 per square foot per month. He noted that the

townhomes

be approximately$ 1, 200 to $ 1, 300 per month.

would

Chairwoman

Hoch

for

Seeing no further public input,
Chairwoman Hoch closed the public hearing and called for Commission Discussion.
called

proponents

and

opponents.

Mr. Carson disclosed that he and Mr. Slusky have a business relationship; however, he will not
benefit from this project in any way.
Mr. Carson asked staff to explain why the applicant is requesting a Planned Unit Development
overlay when the underlying zoning allows apartments. Mr. Stursma explained that the current R4 zoning district allows apartments by right; however, the applicant suggested that he could build

a better product if certain requirements of the Multiple- Family Residential design guidelines are
waived. He added that the waivers sought by the developer with the PUD overlay include waivers
related to garage size, building height, and the community street requirements.
Ms. Sotak asked whether there would be a traffic signal at the intersection of S 96th Street and
Osprey Lane. Mr. Stursma noted that a traffic signal would have to be warranted at that
intersection, and that he does not believe that this development alone will warrant the need for a
signal.

With

further discussion,

Motion was made by Mr. Carson, seconded by Ms. Sotak, to
recommend approval of The Sterling Apartments Change of Zone ( CZ- 18- 0012) because it is
generally consistent with the Comprehensive Plan, compatible with adjacent uses, and compliant
with Zoning and Subdivision Regulations, contingent upon the resolution of staff comments. Roll
no

Call: Six yeas, no nays. Motion carried.

Preliminary Plat— A Preliminary Plat for the property legally described as the W1/ 2 of the NW1/ 4
of

Section 29, T14N, R12E

St

and

Lincoln Rd. The

of

the 6th P. M.,

applicant

Sarpy County, NE, generally located NW of S 117th

is Pine Crest Homes, LLC. ( North Shore 2) PP- 18- 0008

Chairwoman Hoch opened the public hearing.
Pat Hillyer, 14710 W Dodge Road ( Omaha), stepped forward to represent the applicant. He

displayed the plat and summarized North Shore 2 is proposed to develop as single-family
residential lots to the east of the proposed WP-6 dam site. He explained that the proposed lots

are anticipated to be 70 to 75 feet wide and 130 feet long. He added that the proposed outlots
adjacent to the WP-6 site would be utilized as open park area with trails between Cornhusker
Road to Lincoln Road.

Chairwoman Hoch called for proponents and opponents.

4

Planning Commission
October 24, 2018

Chris Santoriello, 12101 Montauk Drive, stepped forward to inquire as to whether the trees along
the creek would be removed for this project.

Anne Starr, 12019 Pintail Drive, stepped forward to express concerns about the proposed R- 4

zoning designation and inquired about the proposed price ranges of the homes.

Seeing no further public input, Chairwoman Hoch closed the public hearing and called for
Commission Discussion.

Mr. Carson asked the applicant to address Ms. Starr's concerns. Patrick Sullivan, 1246 Golden
Gate Drive, Suite 1,

stated

that the

average

home

price would

be approximately $ 360, 000. He

added the proposed Source and Use of Funds contemplates a single-family residential
development, and that the Subdivision Agreement will be tailored for single-family development.
He suggested that substantial changes would need to be made to the Subdivision Agreement and

be approved by City Council for the proposed lots to be developed as multiple-family residential
uses.

Mr. Stursma explained that many of the new single-family residential developments in Papillion
have utilized R- 4 zoning. He explained that R- 4 zoning is attractive for single-family residential
developments because the setback and impervious coverage requirements allow for slightly
larger buildable area than other residential zones. He noted that the lots that would be created

with this plat would not accommodate multiple-family uses; therefore, a public process would be
required to convert the lots to multi- family uses.
Mr. Carson asked whether the applicant was confident that he could address the contingencies

within the Planning Commission Staff Report. Mr. Sullivan answered in the affirmative.
Mr. Thompson asked the applicant to address the concerns about drainage issues at the site. Mr.

Sullivan noted that Mr. Santoriello' s concerns are encompassed on property that is being sold to
the NRD for the WP- 6 dam site. Mr. Stursma noted that this area is intended to be utilized for
floodwater detention, and such areas are meant to remain in their natural state as much as

possible. Mr. Goff offered additional information regarding the intent of the WP-6 dam site.

With no further discussion, Motion was made by Mr. Robinson Ill, seconded by Mr. Wilson, to
recommend approval of North Shore 2 Preliminary Plat ( PP- 18- 0008) because it is generally
consistent with the Comprehensive Plan, compatible with adjacent uses, and compliant with

Zoning and Subdivision Regulations, contingent upon the resolution of staff comments. Roll Call:
Six yeas, no nays. Motion carried.
Change

of

Zone —A

Change of Zone from AG Agricultural to R-4 Multiple- Family Residential for

the property legally described as the W1/ 2 of the NW1/ 4 of Section 29, T14N, R12E of the 6th
P. M., Sarpy County, NE, generally located NW of S 117th St and Lincoln Rd. The applicant is
Pine Crest Homes, LLC. ( North Shore 2) CZ- 18- 0010

Chairwoman Hoch opened the public hearing.
Chairwoman

Hoch

for proponents and opponents. Seeing no further public input,
Chairwoman Hoch closed the public hearing and called for Commission Discussion.
called

With no further discussion, Motion was made by Mr. Robinson Ill, seconded by Ms. Sotak, to
recommend approval of the North Shore 2 Change of Zone ( CZ- 18- 0010) because it is generally
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consistent with the Comprehensive Plan, compatible with adjacent uses, and compliant with
Zoning and Subdivision Regulations, contingent upon the resolution of staff comments. Roll Call:
Six yeas, no nays. Motion carried.

Preliminary Plat— A
in the NE'/

of

Preliminary Plat for the property legally described as a tract of land located

the NW'/

and

the NW'/

of

the NE'/

of Section 33, T14N, R12E of the 6th P. M.,

Sarpy County, NE, generally located near S 102nd Street and HWY 370. The applicant is
Waypoint Residential Services, LLC. ( Volaris) PP- 18- 0009

Chairwoman Hoch opened the public hearing.
Jason Thiellen, 10909 Mill

Valley

Road, Suite 100 ( Omaha), stepped forward to represent the

applicant. He explained that the proposed multiple-family residential project encompasses twenty
acres on the south side of S 102' d Street and Highway 370. He displayed the site plan, and
explained that 277 market- rate units are anticipated ( 141 one- bedroom, 109 two- bedroom, and
27 three- bedroom units).

He explained that natural wetlands run through the front portion of the property requiring the
project to be set back from Highway 370. He added that there is one crossing and one access
point onto Highway 370. He stated that there will be an internal trail system that connects to the
Walnut Creek Recreation Area and Papillion South High School.

Mr. Thiellen displayed and summarized the elevations and building materials.
Mr. Thiellen confirmed that the applicant has been working with the state regarding access to the
site. He established that the project has the right to access Highway 370; however, they are
looking for alternative means of access.
Mr. Thiellen explained that the comment in the Planning Commission Staff Report regarding the
need for NDOT access approval being established prior to City council consideration of the
Preliminary Plat is problematic for the applicant, and asked staff to consider allowing this provision
to be addressed prior to Final Plat consideration by City Council.
He explained that the applicant has also worked with the Fire Marshal to determine appropriate

access for emergency vehicles.
Mr. Thiellen explained that a Magellan has an abandoned line that runs through the property that
can be removed so long as an easement adjustment is performed.
Hoch called for proponents and opponents. Seeing no further public input,
Chairwoman Hoch closed the public hearing and called for Commission Discussion.
Chairwoman

Chairwoman Hoch asked where the site would sit in proximity to the trails at Walnut Creek. Mr.
Thiellen explained that the apartments would be at a higher elevation than the lake and trail
system.

Chairwoman Hoch asked why the bridge over the wetlands is not as wide as the entrance. Mr.
Thiellen explained that the bridge is 30' wide, which is sufficient for two-way traffic.
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Mr. Wilson asked whether there would be a turn lane off Highway 370 into the development. Mr.
Thiellen explained that there would be a right deceleration lane built for the project, and that the
intersection will be full movement.

Mr. Wilson inquired as to the rent pricing. Mr. Thiellen explained that the pricing has not been set,
however, the applicant intends for the apartments to be leased at market rate.

With no further discussion, Motion was made by Mr. Carson, seconded by Mr. Thompson, to
recommend approval of the Volaris Preliminary Plat ( PP- 18- 0008) because it is generally
consistent with the Comprehensive Plan, compatible with adjacent uses, and compliant with

Zoning and Subdivision Regulations, contingent upon the resolution of staff comments.

Mr. Thiellen asked that the Planning Commission consider amending its motion to allow the
comment found in Section III, C, 2 of the Planning Commission Staff Report to be addressed prior
to City Council consideration of the Final Plat rather than at Preliminary Plat. Mr. Stursma
indicated that he would not object.
Mr. Thompson withdrew his second.

Motion was made by Mr. Carson, seconded by Mr. Thompson, to recommend approval of the
Volaris Preliminary Plat( PP- 18- 0009) because it is generally consistent with the Comprehensive
Plan, compatible with adjacent uses, and compliant with Zoning and Subdivision Regulations,
contingent upon the resolution of staff comments with an amendment to the staff comments

regarding the NDOT approval being due with the Final Plat. Roll Call: Six yeas, no nays. Motion
carried.

Change

of

Zone— A

Change of Zone from AG Agricultural to R-4 Multiple- Family Residential for

the property legally described as a tract of land located in the NE'/ of the NW% and the NW% of
the NE% of Section 33, T14N, R12E of the 6th P. M., Sarpy County, NE, generally located near S

102nd Street

and

HWY 370. The

applicant

is Waypoint Residential Services, LLC. ( Volaris) CZ-

18- 0011

Chairwoman Hoch opened the public hearing.
Chairwoman

Hoch

for

Seeing no further public input,
Chairwoman Hoch closed the public hearing and called for Commission Discussion.
called

proponents

and

opponents.

With no further discussion, Motion was made by Mr. Robinson Ill, seconded by Mr. Carson, to
recommend approval of the Volaris Change of Zone ( CZ- 18- 0011) because it is generally
consistent with the Comprehensive Plan, compatible with adjacent uses, and compliant with

Zoning and Subdivision Regulations, contingent upon the resolution of staff comments. Roll Call:
Six yeas, no nays. Motion carried.
Large Project Special Use Permit— A

described

as a

tract

33, T14N, R12E

of

of

Large Project Special Use Permit for the property legally

land located in the NE%

the 6th P. M.,

of

the NW%

and

the NW'/

of

the NE% of Section

Sarpy County, NE, generally located near S 102nd Street and

HWY 370. The applicant is Waypoint Residential Services, LLC. ( Volaris) SUP- 18- 0006

Chairwoman Hoch opened the public hearing.
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Chairwoman

Hoch

called

for

proponents

and

opponents.

Seeing no further public input,

Chairwoman Hoch closed the public hearing and called for Commission Discussion.

With no further discussion, Motion was made by Mr. Robinson III, seconded by Mr. Wilson, to
recommend approval of the Volaris Large Project Special Use Permit ( SUP- 18- 0006) because it
is generally

consistent

with

the Comprehensive

Plan,

compatible

with

adjacent

uses,

and

compliant with Zoning and Subdivision Regulations, contingent upon the resolution of staff
comments. Roll Call: Six yeas, no nays. Motion carried.
OTHER BUSINESS

Mr. Stursma briefly discussed the upcoming Charrette regarding the Comprehensive Plan Update
on December 3, 4, and 5.

With no further business to come before the Commission, Motion was made by Mr. Carson,
seconded by Ms. Sotak, to adjourn. The meeting adjourned by unanimous consent at 8: 24 PM.
CITY OF PAPILLION

Rebecca Hoch, Ch: -
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